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"The two women and the baby form
an object lesson from which it

may be learned that there are
different kinds of justice."”



PREFACE

A Long Forgotten Murder ,// ! e AR / 2
y >, > (7
John Norton died uncxpectedly on a trip to Los Angeles in the carly wpring A 1275 Ha
young widow, Caroline, their two small children and a hired hand named Sack Cotiomn vuresd r.on in
that city before returning to the family's home ncar Carpinteria, in southern Santa Barvarz (s
~ A few months later, ncighbors discovered his decomposing body in a shallow gravs on hist i
property, wrapped in bed clothes with the skull completely broken in.
Though Mrs. Norton and Jack Cotton finally conceded that her hushand had vz soar-
dered, they offcred vastly different accounts of who was responsible.  Jack daimed nis arpsn o
was killed by a shotgun blast to the head. He insisted that Mrs. Norton had hired tue men v 2o
the deed, and then cnlisted his help in disposing of the body. Mrss. Norton wold a differznt 7o
She claimed that Cotton had shot her husband while they were in Los Angeles berause he devirdd
to have her for his own wifc. She could not explain how her husband’s body found it wal Baie
Santa Barbara County, however. To add to the confusion, the coroner’s jury concluded thzt Jonn
Norton was not killed by a shotgun blast at all, but by the strike of a blunt object to the back of the
head. :
The Santa Barbara Daily Press declared that such a cold-blooded murder had fen paralicis
in history and alluded to an immoral intriguc between the widow and the hired hand. The paper

concluded that the evidence against the two was so convincing they would surely be brought w0 jus
tice.! The paper's prediction proved true. Both Mrs. Norton and Jack Cotion were convicied of
murder in the first degree, and sentenced to San Quentin for the remainder of their natural I es.
Newspaper accounts and surviving court records reveal that the trials established vern fzw
undisputed facts about the circumstances surrounding the murder. A careful reading of the tzsi-

monies as rcported in the Santa Barbara Dailv Press raises many more questions about the crnime

than it answers. The roles played by Mrs. Norton and Jack Cotton in the murder of her husband
remain to this day wholly ambiguous and unclear.

This paper does not attcmpt to solve a long forgotten murder. Even if actual tnal tran-
scripts were available, it would be ncarly impossible to reconstruct the events in such 2 wax as to
know if justice had been served in the convictions of Mrs. Norton and Cotton. Furthermore. at this
Jate date, who really killed John Norton is an irrelevant question.

This paper utilizes the Norton casc to illustrate how the prevailing middle—class values of
the ni'nctccnth century, often referred to as rcivilized morality,” manifested themselves in the treat-
ment of female fclons in California. It explains why, in the cases of women, estimations of propri-
ety, chastity and domesticity were just as important in determining guilt as witness testimonics and
matcrial evidence. It also explores the extent to which a female felon's gubernatonal pardon might

' Santa Barbara Daily Press, June 3, 1875,
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depend upon her demonstration of traditional female roles and virtues.  In the final analysis,
through its examination of the trial records and pardon files of other female felons, this paper re-

veals Caroline Norton's expericnces in the California judicial system to be the norm, rather than the
exception.



HARLOTS, VAGRANTS AND ADULTERESSES
é _The Historiography of Female Criminals

A revicw of the literature that focuses on female criminals in America exposcs a ncar scho-
lastic obsession with prostitution. Indced, the subject has been examined in every conceivable set-
ting, from Marion Goldman's Gold Diggers and Silver Miners: Prostitution and Social Life on the
Comstock Lode to Lucie Cheng Hirata's Free, Indentured, Enslaved: Chinese Prostitutes in Ninc-

teenth Century America. The few authors who resisted the literary temptations of courtcsans have

tended to concentrate instead on the social control aspects of female criminal justice, which is to
say, how incarceration was used to Impose a particular value system on women.

The historiographical essay that follows addresses two specific subjects within these broad
fields: the antiprostitution and female reformatory movements. It first examines the motives and
implications of both movements, then explains how these two subjects can help us understand the
trial and pardoning processes for women in nincteenth century California.

Civilized Morality

To understand the ideological basis of the reformatory and antiprostitution movements, it

is first necessary to understand nineteenth century notions of "civilized morality". Certainly the
leaders of both campaigns were deeply committed to this value system.

In The Response to Prostitution in the Progressive Era, Mark Connelly defined civilized

morality as a "system of moral and cultural values, sexual and economic roles, religious sanctions,
hygienic rules and idealized behavioral patterns that emerged in the Jacksonian period."' At the
core of this implicit code were two fundamental belicfs. First, a belicf that through the excreise of
will and conscience, a person could control and repress the unruly and basc sexual instincts. Se-
cond, and closely related to the first, was the belief that civilization and progress, as well as per-
sonal economic and social advancement, depended on this control of the dangerous sex drive.?

This value system prohibited premarital sex, proclaimed monogamous marriage to be the only per-

missible context for sexual intercourse, and declared that even within marriage the only purpose of
sexual relations was procreation. Adherents of this moral philosophy led various crusades

throughout the nineteenth century aimed at protecting American citizens from their own licentious-

ness. The women's reformatory and antip rostitution movements were two such campaigns.

Reformatories for Women

During the latter half of the nincteenth century, in response to pressures from middle-class
women reformers, several states introduced new judicial policies regarding female "criminals™.
These statutes were not aimed at the female felons already housed in the state's custodial prisons

'Mark Thomas Connelly, The Response to Prostitution in the Progressive Era (Chapel Hill: University of
North Carolina Press), 8.

2 pMark Thomas Connelly, 8.
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for men, but at a class of women not yet subject to state punishment: vagrants, unwed mothers,
drunkards, adulteresses and the otherwise sexually promiscuous.

Formerly these misdemeanants, if prosecuted at all, had served nominal time in local jails
or paid fines for their transgressions. Beginning in the late 1860's, however, middle-class women
who had been abolitionists and health care workers during the Civil War turned their attention to
new forms of social meliorism, joining campaigns against sexual immorality, delinquency, and cru-
sades for suffrage and temperance.’> Some became interested in rescuing female criminals, particu-
larly those who they believed had not yet sunk into the pit of confirmed criminality. Through a
series of institutional experiments, the female reformatory was born. Its purpose: to reclaim
young, "fallen" women and restore them to the dignity of nineteenth century "true womanhood."

One of the carliest assessments of the female reformatory movement was Eugenia C. Lek-

kerkerker's Reformatories for Women in the United States (1931). Considering its publication date,
it is unsurprising that this lengthy volume reads more like an advertisement for reformatorics than a
serious historical inquiry. To Lekkerkerker, women's reformatories were a natural extension of the
penal system: women required special care, and reformatories provided it. She seems not to recog-
nize the disparity in offenses committed by men in reformatories as compared to women in refor-
matories. While she concedes that "reformatory treatment, however well constructed, will always
contain some injurious elements for those subjected to it which in many cases may outweigh the
beneficial ones,” she reasons that "the reformatory is, generally, the least injurious, and the richest
in possibilities for constructive treatment.””

Lekkerkerker's enthusiasm for the institutions and their philosophy is barely concealed, and
her work is extremely short on meaningful analysis. For instance, she explains the high incidence
of negro inmates as the product of "inadequate cultural adjustment of the negro race to modern
Westem civilization."® She also speaks cheerfully of the adoptions of inmates' children, an issue
later scholars found steeped in controversy and heartache. She cannot be blamed too much for
these analytical deficits, however, for her perspective was indeed short. Still, Reformatories for

Women was one of the very first attempts to assess the institutions and their inmate populations.
A much more critical analysis of the reformatory system came from Nicole Hahn Rafier.
Her essay "Chastizing the Unchaste" (Social Control and the State, 1983), characterized the wom-

en's reformatory movement as an implicit attempt to formalize and intensify the punishment of
(working-class) women who refused to conform to certain (middle-class) standards of female pro-
priety.® She found the roots of the reformatory crusade in the industrial transitions of the late nine-

teenth century and the tenets of “civilized morahty".

3 Nicole Hahn Rafter, Partial Justice: Women, Prisons and Social Control (New Brunswick: Transaction
Publishers, 1990), xxvii.

* Eugenia C. Lekkerkerker, Reformatories for Women in the United States (Groningen: J.B. Wolter's
Uitgevers, 1931), 5.

* Eugenia C. Lekkerkerker, Reformatories for Women, 199.

§ Nicole Hahn Rafter, "Chastizing the Unchaste: Social Control in a Women's Reformatory” in Stanley
Cohen and Andrew Scull, Social Control and the State, (Oxford: Basil Blackwell Ltd, 1983) 306.
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In the ideal world of civilized moralily, masculine and feminine roles were sharply defined.
The transler of production from home o factory, particularly alter the Civil War, reinforeed these
separate spheres for men and women, Increasingly, middic-class women found themsclves isolated
within the home while their husbands worked outside of it. “T'heir labour was dovalued and a pre-
mium came to be placed on (eminine characteristics such as domeslicity, demurencss, purity and
picty."” This value system separated women by social class from one another. Middle-class wom-
en were likely (o have servants and other amenities in their homes. In their Jeisure time they could
take up causes like temperance and prison reform.  According to Rafer, however, the dignity of
"true womanhood” proved much more clusive for working clags women, and it was the members of
this group who most frequently found themselves incarceraled,

Inside reformatories, inmates were inundated with a domestic routine that included cook-
ing, clcaning, and waiting on table. At parole, women were sent to work as servants in middle-
class homes, Rafler argues that this emphasis on domeslic training not only provided a cheap
source of labor for middlc-clnss familics, bul also cffectively discouraged any hope an inmate
might have had of moving beyond the home. Parolecs who refusced to work diligently at their given
positions, or returned to their former habits or friends, were returned to the reformatory.  Chronic
transgressors were sent permancntly (o institutions for the feeble-minded, the theory being that the
fecble-minded never improve.”

Nicole Hahn Rafier's 1990 book, Partial Justice: Women, Prisons an Social Control, incor-
porated most of her carlier cssay, bul cmphasized the inherent double standard that reformatorics
perpetuated. "In the course of saving fallen women, the founders of women'’s reformatorics institu-
tionalized a double standard, onc that made it possible to incarcerale women for minor ofTenses for
which men were not subject to lengthy punishment by the state."” She found that the rcformatorics
established for men tended to focus on the young, offenders not yet hardencd beyond hope, but
nonctheless convicted of serious crimes.  "Women's reformatorics, on the other hand, came to in-

—offenders who, in the relative mildness of their crimes, had no counter-
mo | okkerkerker had characterized female reformatorics as flawed

carcerate misdemeanants

parts in statc prisons for men.

but useful. Rafer, on (he other hand, questioned the very necessity of such institutions and lam-

enied the legacy of the differential treatment they provided women.

Antiprostilution

Alarm over prostitution assumed many forms during the progressive era, 1890-1920: state

and local vice commission reports; lurid exposes of "white slavery"; United States Supreme Court

decisions; federal and stalc
interest 'md concern constituied the lt.sponsc to prostitution, or 'mtlprosnluhon

e S ————————— e .

legislation and reports; and activitics of boards of healih.!' Al of these

maml’cslatmns of

L NICOIC Hahn Rnncr "Ch:m[mnb the Unclmslc' Socml Conlrol in a Women's Reformatory," 306.
* Nicole Hahn Rafler, "Chastizing the Unchaste," 295,

* Njcole Fahn Rafler, Partinl Juslicg, xxviii.
10 Nicole Hahn Rafter, Partial Justice, Xxviii.
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The antiprostitution campaign was 2 close relative of the reformatory movement, both in
ideology and in its focus on women. In addition to being steeped in nincteenth century morality,
the antiprostitution campaign contributed to the development of an enduring judicial double stan-
dard. Through the court system, the campaign became a sort of moral clearinghouse for an entire
array of sexually "deviant" young women, prostitutes among them.

Concemn about prostitution existed in America as early as the eighteenth century. But it
was not until the first two decades of the twentieth century that prostitution emerged as a major na-
tional issue, precipitating an outburst of concern quite unlike anything before.'?

In 1911 the Chicago Vice Commission published one of the first civic reports on the van-
ous forms of vice. The Social Evil in Chicago proposed to "inquire into conditions existing within

the limits of the city with reference to vice of various forms." Obviously, prostitution was among
these forms of vice, but the Commission never offered a more precise definition. In addition io the
work of professional prostitutes, the Commission included under the enormous umbrella of “clan-
destine” prostitution virtually every premarital or nonmonogamous female sexual activity.

In his Response to Prostitution in_the Progressive Era (1980), Mark Thomas Connelly
commented that each definition of prostitution advanced during the progressive era could have been

applied, with rough accuracy, o a professional strectwalker, a sexually active or promiscuous
young women, or a married man or woman engaging in an extramarital affair.'* Such ambiguity
did not trouble progressive antiprostitution crusaders, however, whose agenda was meant to in-
clude many women besides professional prostitutes.

Connelly found the antiprostitution leaders, like the founders of the reformatory movement,
decply commitied to a quickly antiquating value system. Reformers variously described a prosti-
tute as a woman with an "insane impulse for the unrestrained gratification of the sexual functions
of the body," or as a "woman who satisfies the physical side of the sexual desire of man without re-

"15  Connelly claimed

gard as to whether the passion is associated with admiration and respect.
“these ambiguous definitions of prostitution...indicate that the emergence of a new sexual ethic,
which contravened the ideals of civilized morality, was as important an impetus to antiprostitution
as were the brothels and segregated districts so highly visible in American communities.""® Further
proof of antiprostitution's commitment to civilized morality, he said, can be seen in its consistent
use of such words and phrases as "duty,” "obligation," “procreation," and "respect” in definitions of
prostitution-the so-called "linchpins™ of civilized morality.

Connelly was by no means the only scholar to recognize the strains of civilized morality

and middle-class values in the aptiprostitution movement. Ruth Rosen wrote in her book, The Lost

1t Mark Thomas Connelly, The Response to Prostitution in the Progressive Era, 5.
12 Mark Thomas Connelly, The Response (0 Prostitution in the Progressive Era, 5.
13 Chicago Vice Commission, The Social Evil in Chicago, 3.

M pMark Thomas Connelly, The Response (o Prostifution in the Progressive Era, 18.

15 Mark Thomas Connelly, The Response to Proslitution in the Progressive Era, 18.
16 Mark Thomas Connelly, The Response to Prostitution in the Progressive Era, 19.
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Sisterhood (1982), that reformers tended to view prostitutes as nfallen" women who either inadver-
tently slipped, or were dragged against their will into the profession. Thus, "prison officials tried
to instill proper middle-class feminine and domestic values...on the belicf that proper training in
feminine domesticity was an essential precondition for redemption.”’” Rosen pointed out that what

reformers failed to recognize was that, to prostitutes, their work was simply that--a viable way 1o

eam a living, Training in domestic labors inside reformatories and jails was wasted on women who

had no intention of returning to menial labor for subsistence wages.

Rosen also recognized antiprostitution’s concern for women other than professional prosti-
tutes. She explained how the wscientific” term of the day, feeble-minded, was used to explain the
lly active females, from professional prostitutes to sensual teenag-

behavior of all classes of sexua
feeble-mindedness often referred to [a woiman's] refusal

ers. Besides implying mental deficiency,
or failure to conform to middle-class values and behavioral patterns.'® Shocked by a growing gen-

and reformers increasingly turned fo the state for help in

eration gap, nineteenth century families
irations. The female reformatory

reorientating young women with acceptable female roles and asp

frequently provided this service.

In the process of legislating these middle-class values, the antiprostitution campaign also
perpetuated a standard of justice that viewed the transgressions of women as more serious than
those of men. It was the prostitutes who were prosecuted, not their male customers. Likewise, the
sexual deviations of young women transformed into a criminal act. Meanwhile, the behavior of
the boys they consorted with was dismissed as the recklessness of youth. Increasingly, the courts
refiected the middle-class’ impression that voluptuous young women needed "treatment” and "refor-
mation." Young men, on the other hand, needed to grow up.

This double standard manifested itself economically as well. "In general, the effects of
such moral reforms were social repression and social control of the laboring poor."’® In truth,
women were more likely to enjoy the comforts of the middle-class as prostitutes. "The wages
earned as an unskilied domestic or factory worker rarely compared with prostitutes's former incom-
es."2 But reformers rarely grappled with such troubling questions as the future livelihood of pros-
titutes. Ruth Rosen very adequately summed up the priorities of antiprostitution leaders by
remarking that "the problems of cradicating visible evidence of prostitution and quelling the fear of
the "Great Scourge" of venereal disease were urgent and visible; the fate of pcor women was
not."? Thus, any exceptional treatment working-class women received within the judicial system

was not only acceptable, but perhaps even necessary for the greater good of society.

17 Ruth Rosen, The Lost Sisterhood: Prostitution in America, 1900-1918 (Baltimore: Johns Hopkins
University Press, 1982) 21.

18 Ruth Rosen, The Lost Sisterhood, 23.

19 Ruth Rosen, The Lost Sisterhood, 28.

0 puth Rosen, The Lost Sisterhoed, 31.

21 Ruth Rosen, The Lost Sisterhood, 32.


















































































